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THIS AGREEMENT rnadc and effective this 2 ’j day of A p<.! / , 20 13, by 

atid between: 

The of To e, a political subdivision ofthe State of 
Kentiicky. with its principal address as 306 North Mapotia Street. 
Tompkinsville, Monroe County. Kentucky 42 167 (hereinafter 
-“CiTY**) 

and 

.LC. with its principal address at 23’77 trvine 
Road, Richmond. Madison County. Kentucky. (liereinafter 
-R lis SR4A R”) . 

EREAS, the CITY owns and provides for the operation of the public works systems ~ h i c h  
includes: the CITY’S sewer collection systeiii, lift stations and siplions, potable water storage 
and distribution system, natural gas distribution system, and water and gas meter reading, all as 
more particularly described in Appendix R (hereinafier collectively the *‘Project”): and 

AS, CITY and RIJSSMAR desire to enter’ into an agreement. the contractual 
relationship between the parties. in accordancc with terms and conditions set fbrth herein; 

NOW, ~~~~~~~~~, in consideration of the mutual covenants and agreements hereinafter set 
fonh. CI’I’Y and RlJSSMAR agree as fbllo\.i.s: 

1. C; en era 1 

1 . 1  

1.3 

1.3 

1.4 

Definitions of words and phrases used in this Agreement and the attachnicnts are 
contained in Appendix A. 

AI1 land, buiidings. facilities. easeinemits. licenses, rights-of-way, cquiprnent and 
veliiclss presently or hereinafier acquired or owned by CITY shall remain the 
exclusive property of CITY unless specificall! provided for othem ise in this 
Agreement. 

This Agreement shaIl be governed by and interpreted in accordance with the laiis 
ofthe State of Kentucky. 

This Agreement shall be binding upon the successors and a s s i p  of each of‘ the 
parties. RUSSMAK sliall not assign, sublet or transfer ali or any portion ofthis 
Agreement without the prior written consent of the CITY. 
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I .5 All notices shall be in writing and transmitted BO the paaj's address stated above. 
All notices shall be deemed effectively: 

a. 
Federal Express or DHI.,: 

 hen delivered, if delivered personally or by courier mail services. Le.. 

b. when delivered \\fieri such notice has been deposited in the [kited States 
mail postage prepaid, if mailed certified or registcrcd U.S. mail. return receipt 
requested: or 

C. 
other manner. 

when received by the party for which notice is  intended if'  given in any 

1 .6 This Agreement. including Appendices, is the entire Agreement between the 
parties. This Agreement may be modified only by written agreemenf signed h j  
both parties. Wherever used, the terms "'KIJSSMAR" an9 "CITY" shall include 
[he respective officers, agents. directors. elected or appointed officials and 
employees and. where appropriate. subcontractors. Only the Commission of' the 
CITY has the authority lo modi@ this Agreement upon a vole at a public meeting. 

I .7 If any term, provision, covenant or condition of this Agreement is held by a court 
of competent jurisdiction to be invalid, void or unenforceable, the remainder of 
the provisions shall remain in full force and effect and shall in no ~ ' a y  be affected, 
impaired or invalidated. 

1.8 It is understood that rhe rslationship of KUSSh4AR to CITY is that of 
independent contractor. 'Ute serjkes provided under this hgrcement are of a 
professional nature and shall he performed in accordance with good and accepted 
industry practices for contract operators similarly situated. i-iomwer. such 
services should not be confused n.it1i engineering services and nothing herein is 
intended to imply that RtJSSMAR is to supply professional engineering services 
to CITY unless specificaliy stated in this Agretlinent to the contrap. 

1.9 Nothing liercin is intended by the parries to amend. modify or otfieruise change 
my legal obligation oued by one party to the other which has heretofore matured 
or vested under the Existing Contract Documents. 

1.10 Noxhing in this Agreement shall be construed to create in m y  third party or in 
fa-or of any third party any right(s). license(s), or privilege(s). 

1.1 1 Each party slmll designate in writing an employee or other representative of the 
designating party who shall have full authority to render decisions promptly and 
furnish information expeditiously to the other party vihen necessary. 



2.1 

2.2 

2.3 

2.4 

2.5 

2.6 

2.7 

2.8 

RUSSMAR will staff the Prqject with employees \I ho have met appropriate 
licensing arid certification requirement of the State of Kentucky. 

RUSSMAR will provide ongoing training and education for appropriate pcrsonnel 
in all necessarq areas of modern public works. waler and/or u'asten ater process 
control, maintenance, safety and supen isory skills. 

Within thirty (30) days after IiliSSMAR begins service under this Agreement. 
RiJSSMAR will provide a physical inventory of CITY'S vehicles and equipment 
in use at the Project and a general statement as to the cor-tdition of each vehicle or 
piece of equipment. 

RUSSMAR shall operate. maintain andlor monitor the Project on a 24-hour per 
day. seven day per week schedule. 

Visits may be made at any reasonable time by CITt-'s offtcers and employees. 
CITY shall at all tinies have keys to rhe Project. AlJ visitors to rhe Prnject shall 
comply with RUSSMAR"s operating and safety procedures. 

RlJSShtlAR will implement and maintain an employee safety program in 
compliance n i t h  applicable laws. rules and regulations and make 
recornmendations to CITY regarding the need, if any. for CITY to rehabilitate. 
expand or modi5 the Project to comply with governmcntal safety regulations 
applicable to RCJSSMAR's operations hereunder and federal regulations 
promulgated pursuant to the Americans with Disability Act ("ADA"). Nothing 
herein shall be construed to place upon RUSSMAR a duty to find and report 
violations of either the safet;) laws or the ADA at the Facility to any federal or 
state agency. 

RIJSSMAR may modify the process andlor facilities to achieve the objectives of 
this Agreement, provided. however. no modification shall be without CITY'S 
prior v,fritten approval if die complete ritodification Cost shall be in excess of Tu.0 
'Thousand ($2,000.00) Dollars. 

In an emergency affecting the safety of persons or property, RUSSMAR may act 
without written authorization of a Change of Scope, at R tSSMAR's  discretion, to 
prevent threatened damage. injury or loss. CITY shatl compensate RUSSMAR 
lbr any such emergency work notwithstanding the lack of a written authorization. 
Such compensation shall include RLJSSMAR's non-labor direct Cost for the 
einergenc_v ivork. Nothing contained in this Section shall impose upon 
RlJSSMAK a duty to perform any emergency Itork absent a modification of the 
Scope of Work approved by the CITY and failure to perform any such e ~ c r g e ~ i c y  
work shall not impose upon KIiSSMAR any liability for errors and omissions. 



2.9 As required by law. permit or court order. ~ ~ S § ~ ~ ~ ~  iviil prepare ail necessary 
reports related to performance of the Public Works System and submit then1 to 
CITY for signature and transinittal to appropriate authorities. RLISSMAR will 
assist the CITY with the tiniely application for all necessarj. environiiiental 
pennits and extensions of environr~iental permits for the operation of the Public 
Works system including the &'ater and Sewer System. 

2. I0 RUSSMAR will provide laboratory testing and sampling presently required by 
plant performance portions of the NPDES permit. the CIean R'ater Act. the Safe 
Drinking U'ater Act. and/or any federal. state or local rules and regulations. 
statutes or ordinances. permit or license requirements or judicial and regulatory 
orders and decrees. including, but not limited to, required testing and sampling for 
the gas qstem, sanitation collection and storm bxater management. An) changes 
in testing requirements by regulatory agencies in the above systems I\ i l l  result i n  
a scope change. 

2.1 1 RllSSMAR will pro\ ide for the collection and hauling of screenings, grit, sludge 
and scum to the Recycling Center located in the Industrial Park ivhich is owned 
by Cl'lY. It shall be the sole right and responsibility of CITY to designate, 
approve or select landfill facilities to be used by RLJSSMAR for CITY's [vaste 
materials. All naaste andlor by-product coliccted. treated andlor generated during 
KUSSMAR's performance of services is and shall remain the sole and exclusive 
property of- CITY. All manifests or other documentation required for disposal of 
sludge shall be signed by or in the name of the CITY. 

2.12 Upon request of CITY or as it shall deem necessary, RUSSMAR will provide a 
listing of rccommended capital iinprovemcnts rcquired .fbr the Project. 
RUSSh4AR \+fi l l  not be relieved of its responsibility to perform if the 
recommendations are not implemented: pro\-idcd, ho14cver. the failure to meet 
effluent requirements (or other damage or injury) resulting from the failure to 
make recommended capital intprovernents necessary to ineet federal, state or local 
laiss. rules or regulations for the safety of persons in or about the facilities and lo 
meet ADA requirenients shall not be optional for the CITY. ff approlied. the 
CITY will make arrangernents fix the design attd constructiun of said 
improvements. 

2.1.3 Sewices that are the subject of this Agreement are budgeted as 1.520 actual 
straight time man-hours per payroll period (consisting of a two (3)  successive 
week period). Overtime hours in excess of those budgeted caused bq abnormal 
excessive natural events. including but not limited to an act of God. excessive 
snot\4all. tornado or flood. shall be billed to the CITY on a monthly basis uith 
mark-up including additional taxes, fees or insurance resutting from the extra 
money paid. i.e.. FICA. unetnpioynien~ insurance. \\ orkers compensation. An 
"actual straight time man-hour" shall mean an actual hour of' labor by one person 
unburdened by vacation. holiday o r  other leave allowance. 
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2.14 SLibject to the availability of funds in the h4aieitenancc and Repair i , i rnk  
RUSSMAR shall maintain and repair only the motor vehicles and equipment 
solely used in support of the Project (M hetber owned hy ClTY or RUSSR4AR). 

2.1 5 RUSSMAK shall maintain all records and documents required specifically herein 
and such other documents concerning the apcration of the CITY'S Public \;i'orks 
Department such that they may be inspected b>. the CITY upon reasonable notice. 

2.16 RUSSMAK is responsibk for the maintenance of' tinderground utility 
infrastructure including the meter reading. leak repairs. new service installation 
and small tine extensions of the water, gas and sewer system as well as ensuring 
the CITY remains in compliance wi th  any and all state and federal regulatory 
agencies. RUSSMAR. does not, however. have any responsibility for the 
maintenance, upkeep or operation for the CI'l3"r's sewer or water treatment plants. 

2.17 RUSSMAR assumes all responsibility to provide labor for the operation of. the 
underground utility infrastructure excluding the sewer and water treatment plants 
set out in 2.16. RUSSMAR. at their sole discretion, rcscrves the rigbt to retain 
existing employees or replace n ith other qualified employees. 

3. 1 This Arricle shall apply to RLrSSMAR's tnaintenance and repair seryices for the 
CITY'S wastewater collection system, dritiking watcr distribution system, natural 
gas distribution system. storm water drains and system. streets, roadwq.  
sidewalks, signs. city parks. athletic fields. landscaping program. designated street 
lighting. parking structure and Public M!orks office and baseyard. 

3.2 The scope of RLiSSVAR's services for the managzrnenr, mainterrance 3nd repair 
of the collection system. the water distribution system and the natural gas 
distribution system are set forth in Appendices ___ and ___. Said Appendices 
additionally describe the batter), limits of the respective systems. 

3.3 'I'he scope of KUSSMAR's service for the field service division shall he as 
designated in Appendix - ".- . 

3.4 Costs (other than labor) associated with the senices described in this Article shall 
be charged to the Maintenance and Repair Limit. 

4. RUSSMAR Scope -- eter Reading (Water & Gas) 

4.1 This Article shall appfy to RUSSMAR's meter reading operations services for the 
water and gas meters described in Appendis __-. 
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3.2 At least once each calendar month ( 12 times per calendar year), RUSSMAR shafi 
collect from each residential and commercial consctnier of water and/or gas, the 
usage of water or gas (as reported by the meter) during the period since the last 
reading of the meter. This information shall he reported in a timely manner to the 
CITY for billing purposes i n  a form as shall from time to time be approved by the 
C"Y. 

5.1 

5.2 

5.3 

5.4 

5 .S 

5.6 

5.7 

The CfTY shall fund all necessary Capita! Expenditures. Priority shall he given 
to safety and the ADA related expenses described in Section 2.1 I .  Any  Ioss. 
damage. or in.iury resulting from CITY'S failure to provide capitai improvements 
and/or funds in excess of the Maintenance and Repair Limit when reasonably 
requested by RUSSMAR, shall be the sole liabiiit? ofC1TY. 

The CITY shall keep in force all Pro-ject warranties. guarantees. easements and 
liceiises that have been granted to CITY and are not transferred to RUSSMAR 
under this Agreement. 

'I'he CITY shall pay all sales. excise, ad valorem, property, franchise, 
occupational and disposal taxes, or other taxes associated with the Project other 
than taxes imposed upon RIJSSMAR's net income and/or payroll taxcs for 
RUSSMAR ernplojees. as set fcxth in Section 2.8. taxes imposed on RUSSMAR 
oMned equipment and/or sales taxes on item purchased by RUSSMAR for the 
project. 

The CITY shall provide RCJSSMAR, within a reasonahie time afier request and 
on an "as available" basis. with the temporay use of any piece of CITY'S heavy 
equipment that is available so that RUSSMAR may discharge its obligations 
under this Agreement in the most cost-effective manner. 

CITY shall provide all registrations and licenses for C'TTY's \diicles used in 
coniiection with the Project. 

CITY shall provide for RUSSMAR's exclusive use of'all tehicles and equipment 
presently in full time use at the Project and any rcplaceinent if necessary. Upon 
execution of this Agreement KlJSSMAR shail lvithin thirty (30) days conduct an 
inventory of said vehicles and equipment. and provide the CITY with a copy. 
CI'I'Y shall provide for and make available the shop and storage facilities now 
being utilized by the public lvorks system at no cost to RUSSh4AK. 

CI'I'Y shall provide the Project u.ith appropriate security personnel and/or devices 
to protect against any losses resulting from the theft, darnage, or unauthorized use 
ofproperty ojvned by CITY and shall accept liability for such losses. 
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6. 

5.8 I'lte CIIY shall pay all costs for ivater. sewer user fees, natural gas deodorizers 
and natural gas for the Project. 

-. 5 9 'Ihe CI'I'Y shall proside for IiI!SSMAR access to all easements, risht-of-uqs. 
and access to discharge RLJSSMAR's obligation under this Agr-eernent. 

5.10 The f17-Y shall be responsible for the billing and collection of all utilities 
serviced by RUSSMAR. 

5.  I 1 The CI*TY shall provide an office inside City Iiail t'or the use of RIISSMAR. 

6. I RIJSSMAR's compensation under this Agreement shall consist of a Mnnt lz i~~ 
nilanagemetit Fee of This fee represents the labor and mana, crement 
fee on14. The CITY shall pay all other costs under RUSSh4AR advisement. 

6.2 RUSSMAR shall charge rate of cost plus ten percent (10%) for outside sei-vices 
when needed (Le.. steel welder. Td Williamson tapping equipment and directional 
boring machine. 

7.1 One-half ( 1 0 )  of the Monthly Management Fee shall be due and payable on thc 
first (I" )  day of each month and one-half (1/2) shall be paid on the fifteenth ( I  S"') 
day of each month for each month the services are provided. 

7.2 AI1 other compensation to RTJSSMAR is due upon receipt of RUSSMAR's 
invoice and pa? able witiiin thirt!, (30) days. 

7.3 Any additional overtime hours in excess of those budgeted that arc payable 
pursuant to Section 9.2. 

8.1 A Clhangc in Scope of services shatl occur when and as RtJSSIGIAR's costs of 
providing services under this Agreement change as a result of: 

8.1.1 an>. change i n  Project operations, persctnnel qualifications or staffing or 
other cost which is mandated or othewise required, by a change in Ian!, 
rule or regulation or an action or forbearance of any governmental body 
having jurisdiction to order. dictate or require such change: 

8 .12  increases or decreases of ten percent ( I  0%) in the user ltase: 
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8.3 

8.3 

8.1 

8.1.3 

8.1.4 

a. I .5 

increases or decreases of not less than ten percent (1096) in the intluent 
flow or loadings as demanstraled by a twelve ( 12) month floating average 
efTective date of this Agreement (baseline flow m d  loading information is 
located in Appendix - __ - """ ): and/or. 

increases or decreases in rates or other relaled charges (including taxes) 
imposed upon RI.JSS44AR bb a utility provider (see Section IO..? below) 
or taxing authorit~-escluding taxes bascd on R1JSSMAR"s net income: 

CITY's request of RIJSSMAR and RUSSMAR's consent to provide 
additional services. 

For Changes in Scope described in Sections 8.1.1 tltrougti. and including. 8.1 2, 
the Annual Fee shall be increased (or decreased) by an moun t  equal to 
RUSSMAR's additional (reduced) Cost associated with the Change in Scope plus 
ten percent (10%) Modifications of the Annual Fee as a result of conditions 
described i n  Section 8. I .-3 sliall he retroactive to the beginning ofthe tneive (12) 
inonth comparison period. 

For Change in Scope described in Section 8.1.4: the Annual Fee shall be increased 
(or decreased) b), an amount equal to RUSSMAR's additional (reduced) Cost 
associated with the Change in Scope. 

C17-Y and KCISSMAR shall negotiate any increase or decrease in RUSSn/fAR's 
Annual Fee for Changes in Scope based on Section 8. I .5. 

9. I 

9.2 

9.3 

RUSSMAR agrees to indemnify, defend and hold CITY harmless fiorn m y  
lirthility. claims. dei-nands, losses, damages arid expenses. including reasonable 
attorney's fees. court cost. and expert witness fees, for damages to property of the 
CITY. RVSSMAR. or third parties. or bodily in-iury (including death) of any  
person. including third parties, which may arise from K1JSSPIIAR's sole 
negligence or \+ illful misconduct under this Agreement. 

CITY agrees to inderniiifj, defend and hold KUSSMAR harmless from any 
liability. claims, demands. losses. damages and expenses. including reasonable 
attorney-s fees, court cost, and expert witness fees. for damages to property of the 
CITY. RUSSMAR or third parries. or bodily injury (including death) of any 
person including third parties, \+hich may arise from CITY's sole negligence or 
cvillfui inisconduct under this Agreement. 

CITY shall be liable for h s e  fines or ci1,iI penalties imposed by any regulatory 
or enforcement agencies on CITY aridlor RUSSh4AR that are directly related to 



9.3 

9.5 

9.6 

the ownership of the Pro-ject and sliall indemnify and hold RUSSMAR harmless 
from the payment of any such fines and/or penalties. 

Nothing in this Article or any other serfion, paragraph or article of this C\greement 
shall be construed to subject either party to liability or indirect. punitive or 
consequential damages and none shaft be awarded by any tribunal against a party 
hercto in f a w r  o f a  party hereto. 

Indemnity agreements provided for in this .4greement shall survive the 
termination of this Agreement. 

RUSSMAR shall obttmin and maintain insurance coveragc of a type and in the 
m o u n t  of One Million (SI .OOO.OOO.OO) Dollars. KUSSMAR shall name the 
CITY as an insured. KUSSMAR sliall proi.ide the other party nith the 
satisfactory proof of insurance. 

10.1 

10.7 

10.3 

10.4 

10.5 

The initial term of this Agreement shall commence on May i .  2013 and shall 
continue thereafier for an initial terrn of ninety (90) days. 'i'hereafier, the CITY 
shall haw the sole option to elect to renew this Agreement for successive terms of' 
thirty (30) days by giving written notice no less than thirty (30) days prior to 
expiration oftlie original term or the first renew" Jd I term. 

During the initial ninety (90) days of this Agreement. either party may terminate 
this Agreement only for a inaterial breach of the Agreement by the other party: 
only after giving written notice of breach; and. except in case of a breach by 
CITY for Ron-payment of RUSSMAR's invoices, in which case termination may 
be immediate by KCJSSMAR. only after allouing Ihe other part) thirty (-30) d a j s  
to cure or commence taking reasonable steps to cure the breach and provide 
adequate proof of such steps. 

I!pon notice of termination by CITY. KUSSMAR shall assist CITY in assuming 
operation of the Pmject. if additional Cost is incurred by RUSSMAR at request 
of CITY, CITY shall pay RlJSSM.4R such Cost tiithin thirty (30) days of invoice 
receipt. 

Upon termination o f  this Agreement, RUSSMAR shall provide CITY with the 
same quantity of chemicals on hand wtten RIJSSMAR began services under the 
Existing Contract Documents. 

Llpon termination of this Agreement and all renewals and ektensions of it. 
RIJSSA4AR \ + i l l  rctiim the Project to CITY in the same condition as it was upon 
the effcu-tii e date of  rhis Agreement. ordinav wear and tear excepted. Equipment 
and orher personal property purchased by RI!SSM:I\R for use in the operation or 
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maintenance of' the Project shall remain the propeny of ~ [ J ~ S ~ ~ ~ ~  upon 
termination of this Agrccinent unless the property \vas directly paid for by CITY 
or CITY specifically reimbursed RLJSSMAR for the cost incurred to purchase the 
propeq" or this Agreement provides to the contraq. 

10.6 hi the event that this Agreement is terininatcd for any reason prior to the 
expiration of the initial term. the CITY shall pa! lo RUSSMAR a mutually agreed 
termination fee based upon the remaining unamortized balance of capital 
improvement cost incurred pursuant to Section 1.5. 

It a. 

I 1.1 I n  the event activities by employee groups or unions cause a disruption in 
RUSSMAR's ability to perform at the Pro-ject. CITY, with RtJSSMAR's 
assisrance or RLISSMAR at its on.n options. may seek appropriate injunctive 
court orders. During any such disruption, RtJSSMAR shall operate the facilities 
on a best-efforts basis until any such disruptions cease. 

11.2 Neither part) shall be liable for its failure to perforin its obligations under this 
Agreement if such failure is due to any llnforeseen Circumstances beyond its 
reasonable control or force majeure. !?owever, this Section may not be used by 
either party to avoid. delay or otherwise a t k t  any payments due to the other 
party. 

11.3 If a claim or a dispute arises between the parties under this Agreement or the 
perfonnanccs of any ob1 igations set forth herein, the parties agree to endeavor i n  
- eood faith to resolve such claim or dispute equitably through negotiation. if such 
negotiation fails, either party may request nctn-binding mediation to resolve such 
ciaim or dispute. under the rilles of the American Arbitration Association, befbre 
having recourse to the courts. l'he nnn-requesting party may decline such request 
in its sole discretion. Nonvithsrandirig the foregoirrg. prior to or during 
negotiation or non-binding mediation. either party may initiate a lesa1 proceeding 
to resolve ariy claim or dispute arising under this Agreement or the perf'orniance 
of any obligations set forth herein. 
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Both parties indicate their approval ofrhis Agreeinent by their signature below. and each party 
warrants that all corporate or governmental action necessary to hind the parties to the terms of 
this Agreement has hem and will he taken. 

JSS 



A. 1 "Adequant Nutrients" means plant influent nitrogen, phosphorus and iron contents 
proportional to BODS, in  the ration of five IS> parts nitrogen. one ( I) part phosphorus. 
and one-half (0 .5)  part iron for each one hundred (100) parts BODS. 

A.2 "Annual Fee" means a predetermined. fixed sum for RUSSMAR's seiiices. The Annual 
Fee includes Cost arid Profit. 

A.3 "Capitat Expenditures" means anjp expenditures for ( I )  the purchase of new equipment or 
facility items that cost niore than T~vo Thousand ($2,000.00) Dollars: or (2) major repairs 
mhich  significantlj extend equipment or facility services life and cost inore than Two 
Thousand ($2,000.00) Dollars: or (3) expenditures that are planned, non-routine and 
budgeted bq Ci'TY. 

A.4 "Cost"' means all Direct Cost and Indirect Cost determined on an accruaI basis in 
accordance with general I y accepted accounting principles. 

A.5 "'Direct Cost" means the actual cost incurred for the direct benefit of the Pryject 
including, but not limited to, expenditures for prqject management arid labor, employee 
benefits, chemicals. lab supplies, repairs. repair parts, maintenance parts. safety supplies. 
gasoline. oil, equipment rental. lcgal and professional services. quality assurance, travel, 
office supplies, other supplies. uniforms, telephone. postage. utilities, tools. memberships 
and training supplies. 

A.6 "Repairs" means those non-routine/non-repetitive activities required for operational 
continuity. sal'ttty and perhrmance generally due to failure or to avert a failure of the 
equipment, sewer. vehicles or facilities or some component thereof. 

A.7 "lJnforeseen Circutnstances" shall mean an!' event or condition which has an effect on 
the rights or obligations ofthe parties under this Agreement. or upon the Project. mhich is 
beyond the reasonable control ol' the party relying thereon and constitutes a justification 
for a delay in or non-performance of action required by the Agreement, inchding but not 
limited to ( i )  an act of God. landslide. lightning, earthquake. tornado, fire. explosion, 
h o d ,  failure to possess sufficient property rights. acts of the public enemy, nar. 
blockade. sabotage. insurrection, riot or civil disturbance; ( i i )  preliminary or final order 
of any local state or federal court, administrative agency or governrnental body of 
competent jurisdiction: ( i i i )  any change i n  law. regulation. rule, requirement. 
interpretation or statute adopted. promulgated, issued or otherwise specifically modified 
or changed by any local. Fedem1 and State governmental body: ( i x )  labor disputes. 
strikes, work slowiowns or bwrk stoppages bx employees of RUSSMAR: and (v) loss of 
or inability to obtain service from a utility necessary to furnish power for the opcration 
and maintenance of the Project. 



Scope of §envice 

1 .  Within the capabilities of the existing system, nianage. operate and maintain the CITY 
oi+ lied facilities so that wastewater collection sewices are provided throughout the 
CITY’S service area. 

7 _. RUSSMAR \vi11 continuc a service call-out program to repair immediate problcms: and 
concfuci inspection and effect pianned preventative and corrective maintenance of the 
faci J i k s .  

7 
3 .  RIJSSMAR !vi11 provide as-built information. digital photos and GPS location data LIS 

alterations andfor renovations are performed by Contractor, for the CITY’S use i n  
updating the utilities master plan files and to incorporate sane  in the CITY’S 
comprehensive GIS mapping system. 

3.  RUSSh4.A.R M . i l l  install/construct connections LO the CI‘TY‘s utility system, or be on-site 
and inspect connections made by qualified f i r m s  as authorized by the CITY to ensitre 
long-lived quality tsiorkmanship is accepted into the CITY’S system. 

” >. Contractor will use smoke testing and other methods to systematically determine sources 
of inflow and infiltration into the CITY’S sewage collection system. recording and 
rcporting same to the customerkcupant and to the City Manager. 



1. Within the capabilities of the existing s~ stem, operate and maintain the Cil'k' o ~ w d  
facilities so that water i s  provided to the CITY. its residents, and the wholesale users who 
have contracted with the CITY for water. 

2. Continue a serviceman call-out program to correct imiiicdiare problems: continue to 
inspect and effect planned preventive and corrective maintenance. in accordance with 
standard maintenance program ROW in use. 

3. RUSSMAR will continue the preventative and corrective maintenance program in effect 
on the system. its mains and the pump stations. to protect the C'Il'Y's cilpital resources. 

4. RUSSMAR i ~ i l l  provide "as built" information including digital photos and GPS/GIS 
mapping as modifications and/or renovations are performed by RIJSSMAR for 
information contained in  the CITY'S utility master plan files. 

5. RUSSMAR will install taps on the CI?'Y utility system. or closely survey the connections 
made by qualified firms, to ensure the continued safe drinking water quality and long- 
lived faci 1 it\: improvements. 

6. Consult c i t h  the Fire Department as regards conditions and kxation of existing and new 
hydrants. 



A 

1. 

2. 

3. 

4. 

6. 

7. 

8. 

Within the capabilities of the existing system. operate and maintain the CITY ovyncd 
facilities so that gas is provided to the CTTYs residents as \yell as CITY custoniers 
outside the CITY limits. 

Continue to perform recurring daily operations & preventive and corrective maintenance 
on a programmed basis. utilizing the locally developed O&M plans developed during the 
initial phase of the contract and approved by the Kenttickj. Public Service Commission. 

Continue the serviceman call-out pmgram to correct immediate probserns. 

Continue to host the Commonwealth of Kentuckl's Public Service Commission -&its 
and inspections of the system froin a safety compliance standpoint and effect any 
remedial actions needed to ensure a safe utility operation, 

RUSSMrZR will provide "as built" information GPS/GIS and Photos as modifications 
andlor renovations are performed by RCISSMAR. for &e CTTY's use in updsting utifity 
tnastcr pian tlles. 

RUSSh4AR \vi11 instali taps on the CITY utility system, or closely survey the connections 
made by quaiifkd firms: to ensure the continued safety ofthe popuface and long-lived 
facility imprownetits. 

KUSSMAR LP i l l  read the gas vendor and customer meters at apprcxirnately the same day 
each month to ensure proper vendor invoicing and customer billing and the information 
will be provided to the CITY for billing. 

Contractor will continue with active participation in all KGA gas programs to assure that 
personnel has up to date information 011 ail programs and remain fully qualified to 
perform service. 



AP 

CBJSTO MLN AN 
Scope of Sewice§ 

Customer Sen- 

RUSSMAR wifl continue to provide the CI'I Y with accurate meter reading functions. 
enabling the CiTY to bill its customers on a monthly basis. At the time of contract 
renew a I. the 

-I__ Water - Gas 
2,735 1,394 

RllSSMAK employees will continue to deliver the cut-off notices to the premises of 
delinquent accounts. to effect the catt-off/lock-C)ut of water or gas service during the 
normal work day. 

Meter read-in and turn-on of gas andlor water for neiv service/'restored service ii*ill 

Iikeivise be affected during normal working hours. no later than the nest working day 
after authorization notice from the CITY. 

RUSSMPlR \vi11 provide a central point of conract for the CITY'S rosidents to phone in 
for any type of trouble or service requests related to the Project's sewices. This central 
point will be open during the normal work day, and though after-hours requests ase callcd 
into the Poiice Dispatcher. the documented results nf requests will be retained by the 
Customer Service desk. 

This division will bc the focal point of LitiIities financia) apemtions between the CITY 
and RUSSMAK and tiiil  maintain/update all utility and service iiccount numbers \ i i th  the 
CITY Finance Office on a continuous basis. 

'I'licsc costs over ten percent ( 10%) of the monthly budget targets 1% i l l  he billed to the CITY for 
reirnbursenient on a monthly basis, u ith the information provided to account for the additional 
maintenanceirepair cost. 



Where 

AAF = Adjusted Annual Fee 

AF = Annual Fee specified in Section 6.1 

Consumer Price Index for All llrbari Consumers (U.S. Average) as published bjz 
the I.J.S. Department of Labor, Bureau of Labor Staristics in the CP1 Detailed 
Report for the month three (3) rascinlhs prior to RtjSSMAR heginning service 
under this Restated A, urecinent . 

- I C 

Example of the annual fee adiustment formuta: 

#%ere 

AF = $ 1  .000.000 

2.9% - - C 

.4FF = $I.000.000 ( 1  4- 2.0%) 

$1.000.000 ( 1  -f- 0.029) - - 

- - $1,029,000 
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G 

1 .  Statutory workers compensation for all of RUSSMAR's employees at the Pro.iect as 
required by the State of' Kentucky. 

_. 7 Comprehensive general tiability insurance. insuring RUSSMAR's negligence. in an 
amount not less than $ I  ,000,000 combincd single limits for bodily injury and/or property 
damage. 

CITY SHALL h4AINTAIN: 

1 .  StatutorjV workers compensation for ail of CITY'S employees associated svith the Prqject 
as required bj. the State of Kentucky. 

2. Property damage insurance for all property including vehicies owned by CITY and 
operaled by RUSSMAR under this Agreement. Any property, including vehicles, not 
properly or fully insured shall be the financial responsibility of'the CITY. 

RTJSSMAR will provide at least thirty (30) days' notice of the cancetfation of any policy it is  
required to maintain under this Agreement. RUSSMAR may self-insure reasonable deductible 
amoiints under the policies it is required to maintain to the extem permitted by law but only if 
such action docs not invalidate the property insurance of CITY. RUSSMAR and the CITY. on 
behalf of themsefves and their insurers. itaive their rights of subrogation with respect to lossc?s 
occurring to property of the parties. The CITY shall be includcd as an Additional Insured, but 
solely \\,ith respect to claims arising out of the negligence. in wliole or impart. of RUSSMAR 
arising under this Agreement. 
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